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Who We Are and Our Concerns for the 117" Congress

VOR - A Voice Of Reason - is a national non-profit organization that was founded in 1983. We advocate
for high quality care and human rights for all people with intellectual and developmental disabilities
(I/DD). We believe that choice among the widest possible range of options is the best way to meet the
diverse needs of each member of the I/DD population.

VOR primarily represents individuals with the most severe degrees of I/DD and autism, and their families
and guardians. Many of these individuals reside in federally licensed facilities where they benefit from a
full range of services and 24-hour-around-the-clock support to meet their considerable needs. Thus, we
work to support a full range of quality residential options and services, including own home, family home,
community-based service options and Medicaid-licensed intermediate care facilities for individuals with
intellectual disabilities (ICFs or ICFs/IID).

The I/DD population covers an extremely diverse range of individuals, each with their own unique
abilities, disabilities, needs, and aspirations. Many individuals with I/DD can, with some assistance, make
their own choices and work regular jobs. At the other end of the spectrum are individuals who function at
the lowest level of these disabilities. They are full grown individuals age-wise who typically function at
an intellectual level ranging from three or four months to two or three years. Most also have significant
complicating physical and/or psychiatric/behavioral issues. They need assistance in feeding, bathing,
toileting and diapering, dressing, lifting and the administration of medications and therapies. They depend
on staff to attend to seizures, fit orthotic equipment to prevent deformities, address maladaptive behaviors
and monitor the environment to prevent them from harming themselves or others, or to protect them from
those who would do them harm. Many require special diets or must have their food ground or pureed in
order not to choke.

The Biden Administration and the 117" Congress are embarking on ambitious plans to make long
overdue changes to the systems that administer residential services and employment opportunities to
people with I/DD and autism. We look on this with both hope and trepidation.

Over the last few decades, other advocacy organizations have worked to reduce the availability of the ICF
option, arguing that ICF care violates individual rights, that everyone belongs in the community, and that
integration into the society of non-disabled people is beneficial to all. This view denies the reality that for
some individuals, their medical, behavioral and psychiatric needs are paramount to their well-being, not
their degree of socialization with non-disabled individuals.

We seek a system that focuses on the individual, not on ideology. It is time to end the them-or-us, HCBS
versus ICF, environment that forces individuals and families to make compromised choices. The best way
to strengthen the system of supports for all people with I/DD and autism is to fund all options and let the
individuals with I/DD and their families or guardians decide what is best for each individual.
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The HCBS Access Act of 2021

Representative Debbie Dingell (D-MI), Senators Bob Casey (D-PA), Maggie Hassan (D-NH), Sherrod
Brown (D-OH) and Tim Scott (R-SC) are in the process of drafting a bill designed to end waiting lists
for people seeking Home and Community Based Services (HCBS) services. It would accomplish its
purpose by providing 100 percent FMAP (federal funding) for HCBS services and supports. VOR has
submitted comments to the committee drafting this bill,' and now we would like to share our concerns
with your office.

While the draft bill would help get people off the waiting lists, it would do so at the expense of the more
than 67,000 people who, due to numerous medical, psychiatric, and behavioral needs , receive life-
sustaining services in Intermediate Care Facilities for Individuals with Intellectual and Developmental
Disabilities (ICFs/IID or ICFs). The reason is simple. Because the bill would provide 100 percent federal
funding for HCBS services while maintaining a federal-state cost sharing arrangement for ICFs, the
states would have an overwhelming financial incentive to discontinue the ICF program. They would
simply close their ICFs and transfer the residents to HCBS settings. The problem with that approach is
that the ICFs provide almost exclusively for those with the most severe and profound levels of
intellectual disability and coexisting medical and behavioral challenges.

The private sector proponents of the draft bill contend that “everyone does better in community settings”
i.e., small group homes. Our members’ experience has too often been to the contrary, finding that group
homes lack the comprehensive medical and other care their severely disabled loved ones need. The
proponents also insist there is an “institutional bias” in the system that delivers services for people with
I/DD that favors ICFs. In fact, 50 states have ICFs while 47 have HCBS. The federal government
spends about five times as much on HCBS waiver programs as on ICFs. In FY2018, nationwide
Medicaid spending the HCBS waiver program was $35 billion versus $7 billion for ICFs/IID.

VOR asks that Congress take this opportunity to abandon the “us-versus-them” atmosphere in the
disability community over where people receive services. There should only be “us”, and the system that
administers services should provide for everyone according to their individual needs and individual
choice. If Congress decides to increase the federal share of services for people with I/DD, it should
apply equally to all service options.

! https://www.vor.net/legislative-voice/item/vor-comments-on-proposed-hcbs-access-act-of-202 1




VOR Executive Director President
‘ Main Office Hugo Dwyer Sam Friedman
836 S. Arlington Heights Rd. #351 72 Carmine St. 8 Gentry Drive

A Voice OF R Elk Grove Village, IL 60007 New York, NY 10014 Englewood, NJ 07631

/oice eason Toll Free: (877) 399-4867 (646) 387-2267 (347) 881-7086
Speaking out for people with hitos// ¢ hd t hmilich |

Intellectual & Developmental Disabilities SI[-WWW.VOr.Ne wyer@vor.ne shmilich@aol.com

The American Jobs Plan

President Biden has outlined a major infrastructure policy initiative that the Congress will be considering
in the months ahead. While the details have not been filled in yet, the White House fact sheet for the plan
says it will address the “infrastructure of our care economy by creating jobs and raising wages and benefits
for essential home care workers.” It also calls for providing home and community-based care for
individuals on the waiting lists. As this legislation will affect the lives of our family members with I/DD
and the Direct Support Professionals (DSPs) who attend to their daily and long-term care, we encourage
President Biden and the Congress to consider our concerns about protecting individuals with the most
severe disabilities as you craft legislation.

The plan envisions making significant changes in the structure of the DSP workforce. Today’s DSPs too
often face minimum wage salaries and receive little recognition for their important work. As a result, they
are undertrained, must work multiple jobs to make ends meet and move on to higher paying fields
frequently. The system is harmful for the residents who need quality care. We hope the plan will provide
DSPs with salaries and benefits commensurate with those received by other health care professionals, and
that it will contain provisions for education and training to encourage workers to look upon this position
as a career.

Unfortunately, the plan as described would divide developmental care services into two silos, one for
HCBS’s and one for ICFs, and provide funding only for the former. It would add $400 billion in federal
funds for HCBS services only. Some advocates for this position argue that this approach is needed to
overcome an institutional bias, i.e., that the ICF program is mandatory while the HCBS program is
optional. It is a distinction without a difference. Fifty states have ICFs while 47 have HCBS’s. Advocates
who favor more funds for the HCBS program alone ignore the fact that the federal government spends
about five times as much on HCBS waiver programs as on ICFs. More importantly, the same workforce
works in ICFs as in HCBS group homes and each need higher salaries, better education and a career path.

We ask simply that this initiative be about the individuals with special needs and the people who provide
care. It should not choose one form of care over another. The form of care should be determined by the
needs of the individual and their choice among the widest possible range of services available to meet
their needs and desires, not by the ideology of some. We ask that the $400 billion in federal fund include
comparable funding for ICF services and employees as well as for HCBS
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Please Oppose Elimination of Section 14(c) Subminimum Wage Certificate
Program that Provides for Vocational Centers
for Individuals with Intellectual and Developmental Disabilities

Just as your neighbors and friends vary in ability, so do people in the disability community. VOR believes
the best way to address individual needs is by providing the widest possible range of options and letting
the individuals with intellectual and developmental disabilities (I/DD) or their families or guardians decide
what fits the individual best, be it in choosing residential or employment options. We are concerned that
several bills that seek to expand work options for some in the disability community would deprive the
severely disabled people we represent of work opportunities. We believe the legislation can be modified
to address both concerns.

Section 14(c) of the Fair Labor Standards Act authorizes the issuance of specialized wage certificates that
permit employers to pay individuals with I/DD lower than the federal minimum wage when their level of
productivity is so low as to make them noncompetitive in the general workforce. It requires employers to
make special accommodations for their intellectual, physical, behavioral, and mental illness challenges,
giving thousands of individuals with I/DD the opportunity to work in a specialized environment that
nurtures them and fits their abilities. They earn wages that are appropriate to their level of productivity
and their capacity to work. Without 14(c) certificates, these individuals would lose any opportunity to
work.

Employment usually takes place at facility-based work centers, formerly called “sheltered workshops™.
These vocational centers provide a specialized environment adapted to individuals with I/DD who desire
to work, but may have frequent seizures, act out physically, even violently, when stressed, or need help
toileting or having their adult diapers changed.

At the centers, workers crush cans, fold letters and stuff envelopes, fill soda bottles, and perform many
small-piece assembly tasks. Each employee has a job coach (direct support professional). Sometimes they
work alone and sometimes they perform these tasks with assistance. If the centers had to pay them
minimum wage, they would have to close, leaving the workers unemployed.

The Raise the Wage Act of 2021, (H.R. 603 and S. 53) includes provisions to raise the minimum wage
to $15 per hour for all workers, including individuals with I/DD. This legislation would phase out the
section 14(c) certificates. Additionally, the Transformation to Competitive Integrated Employment
Act (H.R. 2373) contains support for the phase out of Section 14(c) certificates and schedules annual
increases in the minimum wage that existing vocational centers must pay workers over the next six years,
effectively forcing them out of business. These bills would completely eliminate employment
opportunities for thousands of the nation’s most disabled individuals.

The centers provide more than employment. They afford workers opportunities to build self-esteem,
develop friendships, and engage in their communities. People who work at these centers do so without
fear of being fired, or of having to live up to competitive standards of productivity in order to show their
worth. Earned wages, though appreciated, are not the substantive reward for these individuals.

The answer is simple: provide opportunities for competitive employment for people with I/DD who can,
with reasonable accommodations, perform at a competitive level of productivity, and support vocational
centers and Section 14(c) programs for those who cannot.
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Myths and Facts about Vocational Centers for People with I/DD

MYTH: People with intellectual and developmental disabilities (I/DD) and their families are dissatisfied with vocational
work centers.

FACT: Vocational work centers (also known as sheltered workshops) are valued for the services they provide to
people with /DD who are unable to adapt to competitive employment. When these centers are threatened with
closure, employees with I/DD and their families are the most fervent advocates for keeping them open.

MYTH: Vocational work centers are isolating environments.
FACT: These work centers are part of the greater community. Those who choose jobs at work centers develop a

sense of accomplishment and self-worth because of work completed. Far from being isolating, they offer people a
sense of camaraderie and a chance to interact with their peers.

MYTH: Vocational work centers are the only choice for work for people with intellectual disabilities.

FACT: There are many resources available through state vocational rehabilitation departments to assist with
opportunities for competitive employment. No one can legally be forced to work in a vocational work center.

MYTH: Work centers do not provide opportunities to transition to competitive employment in the community.

FACT: For those who can develop skills to work in competitive employment, work centers provide opportunities to
learn skills necessary to be successful such as being on time, working with others, and completing assigned tasks.

MYTH: All people, no matter the nature of their disability, can find competitive employment.

FACT: Some individuals have more difficulty adapting to competitive employment. Vocational centers provide
opportunities for work while providing more specialized supports such as personal hygiene care, preventing and
attending to seizures, or helping with behavioral issues and developing social skills.

MYTH: Work centers do not provide for meaningful jobs.

FACT: Examples of work opportunities include: manufacturing, item assembly, recycling, packaging, repair, and
machine operating. https://dese.mo.gov/special-education/sheltered-workshops/jobs-performed-sheltered-workshops

MYTH: Oversight of vocational work centers is lax.

FACT: According to the Department of Labor: “All subminimum wages must be reviewed and adjusted, if
appropriate, at periodic intervals. At a minimum, the productivity of hourly paid workers must be reevaluated every six
months and a new prevailing wage survey must be conducted at least every twelve months.”
https://www.dol.gov/whd/regs/compliance/whdfs39.pdf

MYTH: Vocational work centers violate the 1999 Supreme Court Olmstead decision.

FACT: The 1999 Supreme Court Olmstead decision supports CHOICE. Closing these centers contradicts the
opinion expressed by the majority of Justices in Olmstead by eliminating a desired, chosen and helpful employment
option.

MYTH: Eliminating 14(c) certificates of the Fair Labor Standards Act will increase employment rates of all individuals
with disabilities.

FACT: 14(c) wage certificates of the Fair Labor Standards Act allow employers to afford to provide the specialized
services needed by people with I/DD who are not able to adapt to competitive employment. Eliminating these wage
certificates will force the closure of vocational work centers, eliminating jobs with no replacement in competitive
employment.



