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The HCBS Access Act of 2021

Representative Debbie Dingell (D-MI), Senators Bob Casey (D-PA), Maggie Hassan (D-NH), Sherrod
Brown (D-OH) and Tim Scott (R-SC) are in the process of drafting a bill designed to end waiting lists
for people seeking Home and Community Based Services (HCBS) services. It would accomplish its
purpose by providing 100 percent FMAP (federal funding) for HCBS services and supports. VOR has
submitted comments to the committee drafting this bill,' and now we would like to share our concerns
with your office.

While the draft bill would help get people off the waiting lists, it would do so at the expense of the more
than 67,000 people who, due to numerous medical, psychiatric, and behavioral needs , receive life-
sustaining services in Intermediate Care Facilities for Individuals with Intellectual and Developmental
Disabilities (ICFs/IID or ICFs). The reason is simple. Because the bill would provide 100 percent federal
funding for HCBS services while maintaining a federal-state cost sharing arrangement for ICFs, the
states would have an overwhelming financial incentive to discontinue the ICF program. They would
simply close their ICFs and transfer the residents to HCBS settings. The problem with that approach is
that the ICFs provide almost exclusively for those with the most severe and profound levels of
intellectual disability and coexisting medical and behavioral challenges.

The private sector proponents of the draft bill contend that “everyone does better in community settings”
i.e., small group homes. Our members’ experience has too often been to the contrary, finding that group
homes lack the comprehensive medical and other care their severely disabled loved ones need. The
proponents also insist there is an “institutional bias” in the system that delivers services for people with
I/DD that favors ICFs. In fact, 50 states have ICFs while 47 have HCBS. The federal government
spends about five times as much on HCBS waiver programs as on ICFs. In FY2018, nationwide
Medicaid spending the HCBS waiver program was $35 billion versus $7 billion for ICFs/IID.

VOR asks that Congress take this opportunity to abandon the “us-versus-them” atmosphere in the
disability community over where people receive services. There should only be “us”, and the system that
administers services should provide for everyone according to their individual needs and individual
choice. If Congress decides to increase the federal share of services for people with I/DD, it should
apply equally to all service options.
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