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Trenton, New Jersey 08625-0067

Dear Mr. Termyna:

This letter provides the Department’s formal response to your office’s audit report entitled “Department of
Human Services, Division of Developmental Disabilities, Olmstead Placements from North Jersey and
Woodbridge Developmental Centers, July 1, 2011 to October 31, 2015.”

OLS Recommendations

We recommend the division conduct visits within the required time frames. The case manager should also be
required to note the meeting location in the client record. The division should track, review, and prioritize
recurring issues that are documented in client case records and resolve these issues in a timely manner. If
issues are not resolved timely by the provider, the division should consider implementing monetary fines.

We recommend the division enforce their policy to include the SNC in the client’s file and create a procedure to
verify that it is done before the transition takes place. We also recommend the division maintain safeguards to
protect client records.

We recommend that the division implement a policy requiring a case manager to ensure the pre-placement
plan remains appropriate.

Response

The Department of Human Services (“Department”) generally agrees with the OLS recommendations and
concurs with the findings of the audit. The Department notes and appreciates the auditors conclusion that the
Division of Developmental Disabilities’ completed the required procedures for relocating residents...into
community-based homes per the Olmstead decision...and determined that the division monitored these clients

in according to its policies after placement.” The Department, however, would like to provide context to a few
areas discussed in the audit.




Timeliness of Client Visits

The Department notes that circumstances often arise with clients that require postponement or rescheduling
visits, particularly as it relates to physician appointments and/or recreational activities with their group home
agency and housemates. When these circumstances occur, staff now will document those details in the client’s
case notes. The Division of Developmental Disabilities (“Division”) has made similar revisions to its processes,
such as in 2015 when the reporting form was modified to account for the location of the client visit.

Re-occurring Issues

It is important to note that a summary of case notes and reports may not provide the full context of the dynamic
circumstances surrounding a client's situation The list of “recurring issues” contained in the audit report are
varied both in type and in their implications for health and safety, thus the approach in responding will also
likely vary. In the case of Client 2, this case shows how management staff appropriately and swiftly responded
where health and safety is implicated. Whereas, in the case of Client 4, some action is required for the benefit
of the client, but the lack of immediate urgency is also beneficial because it allow allows time to identify the
best available solution.

As the report notes, the audit did not evaluate “whether the person was achieving their living goals,” nor does
the report assess whether or how the “recurring issues” identified impacted the quality of the individual's life. In
fact, some of the “recurring issues” cited in the report would not be considered problematic by the Division
when looking holistically at the individual's changing needs. The report also does not include other
remediation efforts the Division may have been undertaking with regard to a particular problem or provider
agency. For example, the Division provides enhanced scrutiny of provider agencies that come to the attention.
of management due to significant concerns about quality. There are a number of ways that concerns about an
agency's performance may arise. Notably, three of the four clients listed for significant issues were placed at
an agency that came under this enhanced monitoring. As such, the agencies in question were placed on a
moratorium for new admissions and development, a plan of correction, and increased monitoring. Many of
these remedies would not be documented as part of case notes for a particular consumer as the remedy is
program or agency-wide. As such, without the use of a methodology that extends beyond the review of reports
and case notes, it is impossible to fully evaluate the Division’s response.

Tracking

Respectfully, the Division believes that additional tracking, reviewing and prioritizing is unnecessary, as this
presently occurs in the context of case management. Where division management is involved in addressing
concerns with a particular provider agency, the Division can and has undertaken measures such as additional
oversight, suspending admissions and/or development, increasing monitoring, and initiating negative contract
action.

Pre-placement Meetings

As indicated in the Audit Report, dates sometimes change and pre-placement meetings sometimes are not
held within the 60 day time frame. When this occurs, the Division staff review the transition plan to ensure that
it continues to meet the client’s needs. These reviews were not documented in the client records. Staff has
been counseled to provide appropriate documentation.



Thank you for the opportunity to provide a response. If you have any questions or require additional
information, please contact Christopher Bailey at (609) 984-5382.

Connolly
Commissioner

C: Helen Dublas, OLS



NEW JERSEY STATE LEGISLATURE
SENATE BUDGET AND APPROPRIATIONS COMMITTEE

SENATOR PAUL A. SARLO, CHAIRMAN

TESTIMONY:

FY 2018 BUDGET
MARCH 21, 2017
RUTGERS UNIVERSITY

15 WASHINGTON STREET

NEWARK, NEW JERSEY

Submitted by: Cindy Bartman

President, Association for Hunterdon Developmental Center, Inc.




NEW JERSEY STATE LEGISLATURE
ASSEMBLY BUDGET COMMITTEE

ASSEMBLYMAN GARY SHAER, CHAIRMAN

TESTIMONY:

FY 2018 BUDGET

MARCH 29, 2017

FELICIAN UNIVERSITY - LODI CAMPUS
OBAL HALL, 2ND FLOOR LECTURE HALL
262 SOUTH MAIN STREET

LODI, NJ 07644

Submitted by: Cindy Bartman

President, Association for Hunterdon Developmental Center, Inc.




Honorable Chairman and Members of the Senate Budget and Appropriations Committee,

The Association for Hunterdon Developmental Center is a non-profit all-volunteer organization. Our
mission is to advocate for and enhance the lives of our cherished residents.

As president of the organization, | appreciate the opportunity again this year to be able to bring to your
attention how the misinterpretation of the Olmstead decision is purposefully used as a sword instead of
the shield it was intended to be against the residents of our Developmental Centers.

The proposed FY 2018 Budget calls for the added removal of 54 residents to Home and Community
Based (waiver) Services in spite of their need for ICF services.

It has already been demonstrated over and over again, with significant examples, where community
providers have failed in caring for our most neediest and vulnerable individuals with developmental and
intellectual disabilities: The Office of Legislative services (OLS) audit of DHS, DDD, OIlmstead Placements
from North Jersey and Woodbridge Developmental Centers dated July 6, 2016 provides a narrow-in-
scope but still relevant report of findings on 40 randomly selected individuals, 20 each from the two

recently closed developmental centers and what the former D.C. residents' experienced in their group
home placements.

"The recurring deficiencies included the following: missing or broken durable medical
equipment; lack of activities outside the home; providers not satisfying procedural and
contractual documentation obligations to the division; missed doctor visits; group homes with
provider staffing issues; medication administration and documentation issues; financial issues;
client-specific dietary issues; and a lack of good client hygiene."

Finally the reality of some of the problems in the community are brought to light in the July 19, 2016
Star Ledger Editorial "If N.J. cant' keep the disabled safe, stop uprooting them". Good common sense
prevails when the Editorial Board says that "at the very least, the state should not be moving fragile
people into group homes when it can't guarantee they will be safe and well cared for there."

We, the families and legal guardians of the residents of the remaining developmental centers are
neither ignorant nor naive to believe that there exists a utopia of sorts for our loved ones in the
community even though those providers of services who will profit from the additional monies
generated by the Olmstead enhanced federal match - would like us, and you, to believe.

Yet these very same provider agencies and their advocacy organizations spoke out in support of the
Return Home NJ families by rightfully stating that because many individuals who lived in the (out-of-

state) facilities lived there for many many years, and some for decades - that these individuals should
remain in place and not be brought back to N.J.



JE ALONE -WE'RE ALREADY HOME®

During the Governor's budget address it was particulariv troubling to hear his continued disinterest anc
likely disdain of those with severe anc profound inteliectual disabilities by way of his support of the “one
size for all" group home over aevelopmentai center. Cleariv thev are two very different mechanisms of
suppors, service delivery, and funding. Noteworthy is the fact that there are no resources as
comprehensive and with federally mandated standards as an ICF/ID (developmental center) under any
payment source.

At roughly 5% of the developmental disabilities population, those individuals diagnosed with severe and
profound intellectual disability are absolutely the silent minority, marginalized by the very people
charged with their protection and support.

In the United States of America, freedom of choice - the bastion of our belief system - has somehow
morphed into freedom to choose by someone else who believes he knows best what that choice should
be. The Olmstead decision is clearly an example of how the supreme court ruled in favor of choice
which includes a choice to receive active treatment services in a developmental center. The Decision
did not say that choice is predicated by or a function of a majority class, yet the influence the majority
imposes - in this case, the eradication of developmental centers in favor of only home and community
based services - isaves the minority with no choice and no freedom.

Senators, please help to protect our choices: Please help to stop the removal of developmental center
residents from their homes. Truly, one size does not fit all.

Respectfully submitted,

Cindy Bartman
President, Association for Hunterdon Developmental Center




